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CURRENT DECISIONS 

Admiralty — Affreightment Contracts — Prepaid Freight — Unrecoverable 
When Sailing Prevented by Embargo. — A sailing vessel with cargo for France 
was compelled by stress of weather to put back to New York, the port of depar- 
ture; after completion of repairs she was prevented from sailing again by a 
Government embargo on voyages of sailing vessels to the war. zone. She there- 
upon discharged her cargo. The bill of lading embodied the clause: "Freight 
earned, retained and irrevocable, vessel lost or not lost." The cargo owners 
libelled the vessel for the return of the prepaid freight. Held, that they were not 
entitled to recover. Allanwilde Transport Corporation v. Vacuum Oil Co. (1918) 
39 Sup. Ct. 147. 

The shippers had contracted away their claim that earnings depended on actual 
carriage of the goods, although there had in fact been a breaking of ground and 
involuntary return to port. The decision is interesting, in that the privilege of 
retaining the freight was recognized nothwithstanding the absence of any 
"restraint of princes" clause in the bill of lading. A similar conclusion was 
reached under a bill of lading containing an analogous prepaid freight clause 
and in addition a "restraint of princes" clause, but where the sailing was 
embargoed after loading merely and before the ship had broken ground. The 
Grade D. Chambers (1918) 39 Sup. Ct. 149, The Bris, ibid. 150. For a discussion 
of the relation between the carriage of goods and the earning of freight and of 
the effect of "prepaid freight" clauses, see (1919) 28 Yale Law Journal, 279. 



Admiralty — "Restraint of Princes" — Legality of Requisition of Vessel 
by Foreign Government not Open to Question in United States Court. — In 
defense against a libel for breach of a charter party for the hire of a vessel 
containing a "Restraint of Princes" exception, the claimant [defendant] showed 
that the British Government had requisitioned the vessel. Held, that the libel 
should be dismissed. The Adriatic (1918, E. D. Penn.) 253 Fed. 489. 

The statement of the British Government, appearing by amici curiae, to the 
effect that it had requisitioned the vessel, was held to preclude inquiry by a 
United States Court into the legality of the requisitioning. When the act of a 
public officer of a foreign government is alleged to be unauthorized by foreign 
municipal law, it must, said the court, first be repudiated by that government, 
before an American court would pronounce it illegal. See the dictum of 
Judge L. Hand in The Florence H. (1918, S. D. N. Y.) 248 Fed. 1012, 1017. This 
ascribes too conclusive a character to the legality of the acts of foreign officers. 
There may be no reason or desire on the part of the foreign government to 
repudiate the act. Only when the foreign government asserts the legality of the 
act is a municipal court precluded from denying it. 



Army and Navy — Interned Civilian Alien Enemy — Parole not to Serve 
Against Interning Government Operates as Exemption from Service. — On 
the outbreak of the war between Great Britain and Germany, the appellant, a 
British subject, was in Hamburg, Germany. He was allowed freedom of move- 
ment in the city, but was forbidden to leave, except upon taking an oath and 
parole not to take up arms against Germany, on the breaking of which, he would, 
if caught, be shot. Failure to give the parole would have resulted in detention 
until the end of the war. The appellant gave his parole and returned to England. 
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